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should include the date and a brief de-
scription of each exhibit and shall indi-
cate which exhibits, if any, have been 
filed with the Board in camera or under 
protective order or otherwise have not 
been served on every other party. 

(e) Lengthy or bulky materials. The 
Board may waive the requirement to 
furnish other parties copies or dupli-
cates of bulky, lengthy, or outsized 
materials submitted to the Board as 
exhibits. 

(f) Use of appeal file as evidence. All 
exhibits in the appeal file, except for 
those as to which an objection has been 
sustained, are part of the record upon 
which the Board will render its deci-
sion. Unless otherwise ordered by the 
Board, objection to any exhibit may be 
made at any time before the first wit-
ness is sworn or, if the appeal is sub-
mitted on the record pursuant to 
6101.11, at any time prior to or concur-
rent with the first record submission. 
The Board may enlarge the time for 
such objections and will consider an 
objection made during a hearing if the 
ground for objection could not reason-
ably have been earlier known to the ob-
jecting party. If an objection is sus-
tained, the Board will so note in the 
record. 

(g) When appeal file not required. Upon 
motion of a party, the Board may post-
pone or dispense with the submission of 
any or all appeal file exhibits. 

6101.5 Filing cases; time limits for fil-
ing; docketing [Rule 105]. 

(a) Filing cases. Filing of a case oc-
curs as provided in 6101.1(b)(5). 

(1) Notice of appeal. (i) A notice of ap-
peal shall be in writing and should be 
signed by the appellant or by the appel-
lant’s attorney or authorized rep-
resentative. If the appeal is from a con-
tracting officer’s decision, the notice of 
appeal should describe the decision in 
enough detail to enable the Board to 
differentiate that decision from any 
other; the appellant can satisfy this re-
quirement by attaching to the notice 
of appeal a copy of the contracting offi-
cer’s decision. If an appeal is taken 
from the failure of a contracting offi-
cer to issue a decision, the notice of ap-
peal should describe in detail the claim 
that the contracting officer has failed 
to decide; the appellant can satisfy this 

requirement by attaching a copy of the 
written claim submission to the notice 
of appeal. 

(ii) A written notice in any form, in-
cluding the one specified in the appen-
dix to this part and part 6102, is suffi-
cient to initiate an appeal. The notice 
of appeal should include the following 
information: 

(A) The number and date of the con-
tract; 

(B) The name of the agency and the 
component thereof against which the 
claim has been asserted; 

(C) The name of the contracting offi-
cer whose decision or failure to decide 
is appealed and the date of the deci-
sion, if any; 

(D) A brief account of the cir-
cumstances giving rise to the appeal; 
and 

(E) An estimate of the amount of 
money in controversy, if any and if 
known. 

(iii) The appellant must send a copy 
of the notice of appeal to the con-
tracting officer whose decision is ap-
pealed or, if there has been no decision, 
to the contracting officer before whom 
the appellant’s claim is pending. 

(2) Petition. (i) A petition shall be in 
writing and signed by the petitioner or 
by the petitioner’s attorney or author-
ized representative. The petition 
should describe in detail the claim that 
the contracting officer has failed to de-
cide; the contractor can satisfy this re-
quirement by attaching to the petition 
a copy of the written claim submission. 

(ii) The petition should include the 
following information: 

(A) The number and date of the con-
tract; 

(B) The name of the agency and the 
component thereof against which the 
claim has been asserted; and 

(C) The name of the contracting offi-
cer whose decision is sought. 

(3) Application. An application for 
costs shall meet all requirements spec-
ified in 6101.35(c). 

(4) Other participation. The Board 
may, on motion, in its discretion, per-
mit an entity to participate in a case 
in a special or limited way, such as by 
filing an amicus curiae brief. 

(b) Time limits for filing—(1) Appeals. 
(i) An appeal from a decision of a con-
tracting officer shall be filed no later 
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than 90 calendar days after the date 
the appellant receives that decision. 

(ii) An appeal may be filed with the 
Board should the contracting officer 
fail or refuse to issue a timely decision 
on a claim submitted in writing, prop-
erly certified if required. 

(2) Applications. An application for 
costs shall be filed within 30 calendar 
days of a final disposition in the under- 
lying appeal, as provided in 6101.35(b). 

(c) Notice of docketing. Notices of ap-
peal, petitions, and applications will be 
docketed by the Office of the Clerk of 
the Board, and a written notice of 
docketing will be sent promptly to all 
parties. 

6101.6 Appearances; notice of appear-
ance [Rule 106]. 

(a) Appearances before the Board—(1) 
Appellant; petitioner; applicant. Any ap-
pellant, petitioner, or applicant may 
appear before the Board by an attor-
ney-at-law licensed to practice in a 
state, commonwealth, or territory of 
the United States, or in the District of 
Columbia. An individual appellant, pe-
titioner, or applicant may appear in his 
own behalf; a corporation, trust, or as-
sociation may appear by one of its offi-
cers or by any other authorized em-
ployee; and a partnership may appear 
by one of its members or by any other 
authorized employee. 

(2) Respondent. The respondent may 
appear before the Board by an attor-
ney-at-law licensed to practice in a 
state, commonwealth, or territory of 
the United States, or in the District of 
Columbia. Alternatively, if not prohib-
ited by agency regulation or otherwise, 
the respondent may appear by the con-
tracting officer or by the contracting 
officer’s authorized representative. 

(b) Notice of appearance. Unless a no-
tice of appearance is filed by some 
other person, the person signing the 
notice of appeal, petition, or applica-
tion shall be deemed to have appeared 
on behalf of the appellant, petitioner, 
or applicant, and the head of the re-
spondent agency’s litigation office 
shall be deemed to have appeared on 
behalf of the respondent. A notice of 
appearance in the form specified in the 
appendix to this part and Part 6102 is 
sufficient. Attorneys representing par-
ties before the Board are required to 

list the state bars to which they are 
admitted and their state bar numbers 
or other bar identifiers. 

(c) Withdrawal of appearance. Any 
person who has filed a notice of appear-
ance and who wishes to withdraw from 
a case must file a motion which in-
cludes the name, address, telephone 
number, and facsimile machine number 
of the person who will assume responsi-
bility for representation of the party in 
question. The motion shall state the 
grounds for withdrawal unless it is ac-
companied by a representation from 
the successor representative or exist-
ing co-counsel that the established 
case schedule will be met. 

6101.7 Pleadings in appeals [Rule 107]. 
(a) Pleadings required and permitted. 

Except as the Board may otherwise 
order, the Board requires the submis-
sion of a complaint and an answer. In 
appropriate circumstances, the Board 
may order or permit a reply to an an-
swer. 

(b) Complaint. No later than 30 cal-
endar days after the docketing of the 
appeal, the appellant shall file with the 
Board a complaint setting forth its 
claim or claims in simple, concise, and 
direct terms. The complaint should set 
forth the factual basis of the claim or 
claims, with appropriate reference to 
the contract provisions, and should 
state the amount in controversy, or an 
estimate thereof, if any and if known. 
No particular form is prescribed for a 
complaint, and the Board may des-
ignate the notice of appeal, a claim 
submission, or any other document as 
the complaint, either on its own initia-
tive or on request of the appellant, if 
such document sufficiently states the 
factual basis and amount of the claim. 

(c) Answer. No later than 30 calendar 
days after the filing of the complaint 
or of the Board’s designation of a com-
plaint, the respondent shall file with 
the Board an answer setting forth sim-
ple, concise, and direct statements of 
its defenses to the claim or claims as-
serted in the complaint, as well as any 
affirmative defenses it chooses to as-
sert. A dispositive motion or a motion 
for a more definite statement may be 
filed in lieu of the answer only with the 
permission of the Board. If no answer is 
timely filed, the board may enter a 
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